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| 5 01, 1750572), 775, 05 (4),#,,151505«1“57“3?{8 775.06 (7) and fo_cr
4&007 (6s - %W(‘mew@wﬂ«wa the statutes;

relating to: the procedure for deciding certain claims against the state filed

with the claims board, consideration of contractual claims against the state,

and making appropriations.

Analysis by the Legislative Reference Bureau

Currently, the claims board is directed to hear claims against the state for
compensation by persons who are convicted of and imprisoned for crimes of which
they claim to be innocent after their release from imprisonment. After a hearing on
a petition, the board must find either that the evidence is clear and convincing that
the petitioner was innocent of the crime for which he or she was imprisoned or that
the evidence is not clear and convincing. The claims board may only award
compensation to a petitioner if it finds that the petitioner did not by his or her act
or failure to act contribute to or bring about the conviction and imprisonment for
which he or she seeks compensation.

This bill provides, in addition, that the claims board shall award compensation
only if the board determines that a petitioner’s claim for compensation is one which,
on the basis of equitable principles, this state should assume and pay. Under the bill,
in order to be eligible for compensation, a person must have been wrongfully confined
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in a prison or county jail facility. A person who is placed on probation or who is subject
only to electronic monitoring in his or her home is not eligible for compensation. The
bill provides that a finding of innocence is not substantiated based solely on the fact
that a petitioner was found not guilty of the crime of which he or she was convicted.
The bill also directs the claims board, before awarding or recommending the
payment of compensation to a petitioner, to find that the petitioner has presented
clear and convincing evidence that the petitioner did not by his or her act or failure
to act contribute to bring abeuﬁhe\(\:onviction and imprisonment for which he or she
seeks compensation. W ng @—”"

urrently, the mmeount that the claims board may award to a
petitioner is $5,000 for each year of imprisonment, not to exceed a total of $25,000.
This bill increases the maximum to $10,000 for each year of imprisonment, not to
exceed a total of $100,000.

Under the bill, if a person’s conviction for a crime is reversed, set aside, or
vacated on grounds consistent with the person’s innocence, and the person is ordered
released from prison by a trial court, the court is required to grant the person, upon
request, temporary financial assistance, transition assistance from the department
of corrections and local aid agencies, and sealing of all records related to his or her
conviction. If the person pursues a successful petition for wrongful imprisonment,
any temporary financial assistance he or she received upon release from prison ig

would have been entitled to receive compensation for wrongful imprj€onment dies

before the claims board awards compensation. This bill provides thét if a petitioner

dies before the claims board makes a compensation award, the pefitioner’s claim for

compensation is extinguished with his or her death. HoweverAhe bill permits th

personal representative or special administrator for etitioner’s estate ¢fo ) ko

petition the board for reimbursement of any costs, disburdements, or reasonable /&

attorney fees incurred by the petitioner in pursuing his or her claim, and the bill »ﬂ;%

provides that if the deceased petitioner qualified to receive an award for wrongful on-e

imprisonment but did not receive an award, the board may pay to the petitioner’s yeay
, estate the amount that the board finds to have been incurred by the petitioner for £ '/ 4
DN costs dlsbur, ments, and reasonable attorney fees in connection with his or her aald

B : Kalfe f:‘f"

urrently,”

, the decisions of the claims board with respect to compensation of ‘ﬂ\{
/ innocent persons who are convicted of a crime, compensation of law enforcement !;72 %*/1 #3

officers who have judgments entered against them for damages resulting from {F"

actions taken in the line of duty, and compensation of state employees who incur legal d o J’t
expenses in successfully defending criminal charges of mistreatment of a personin '

a place of confinement are subject to appeal through the court system in the same

manner as administrative decisions of state agencies. If a court finds that a decision

of the claims board is outside the range of discretion delegated to the board by law,

that a decision of the board is based upon an erroneous interpretation of the law and

a correct interpretation would lead to a different result, or that a decision of the board

is not supported by substantial evidence, the court may reverse the decision and may
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remand the matter to the board for further proceedings consistent with its decision.
This bill deletes the procedure for judicial review of these decisions of the claims
board.

Currently, if a party enters into a contract with a state agency or authority, the
party may pursue a claim against the agency or authority under the contract in a
court of law, notwithstanding the sovereign immunity of this state, provided that the
party first files its claim for the consideration of the claims board and the legislature
refuses to allow the claim. This bill provides that whenever a party enters into a
contract with a state agency or authority, the party may directly commence an action
against the agency or authority under the contract without consideration of the claim
by the claims board or the legislature, subject to the relevant provisions of the
contract.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.007 (6s) of the statutes is created to read:

16.007 (6s) CONTRACTUAL DISPUTES. Whenever a party to a contract with an
agency, as defined in s. 16.70 (1e), or an authority, as defined in s. 16.70 (2), has a
claim against the agency or authority under the contract, the department shall not
refer the claim to the claims board. The party may directly commence an action
against the agency or authority under the contract without consideration of the claim
by the claims board or the legislature, subject to the relevant provisions of the
contract.

SECTION 2. 20.505 (4) (d) of the statutes is amended to read:

20.505 (4) (d) Claims awards. A sum sufficient for payment of awards made
by the claims board or department of administration under ss. 16.007, 775.05 (2m)

and (4), 775.06, and 775.11, awards of financial assistance under s. 808.085, and

awards made by an act of the legislature arising from a claim filed with the claims
board which are not directed by law or under s. 16.007 (6m) to be paid from another

appropriation.
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SECTION 3

SECTION 3. 227.03 (5) of the statutes is amended to read:

227.03 (6) This chapter does not apply to proceedings of the claims board;

SECTION 4. 301.051 of the statutes is created to read:

301.051 Wrongful conviction; transition plan. Not more than 5 days after
a court issues an order for a plan requested by an inmate pursuant to 808.085 (1) (a),
the department shall create a transition to release plan for the inmate. The plan shall
do all of the following:

(1) Provide the inmate with a written list of community resources available to
the inmate upon his or her release from prison, including temporary housing and
emergency shelters, food banks, education and job assistance, and health care
services in the county into which the inmate will be released. The department shall
maintain up-to—date lists with contact information for each county in the state.

(2) Provide the inmate with an individual counseling session with a person
trained by the department or the county into which the inmate will be released to
assist inmates in the transition to release from prison.

(3) Schedule an appointment, set for not later than 2 weeks after the inmate’s
date of release, for the inmate to meet with a social worker or aid program
administrator for the county into which the inmate will be released.

SECTION 5. 775.01 of the statutes is amended to read:

775.01 Actions against state; bond. Uper Except as provided in s. 16.007

(68), upon the refusal of the legislature to allow a claim against the state the claimant
may commence an action against the state by service as provided in s. 801.11 (3) and
by filing with the clerk of court a bond, not exceeding $1,000, with 2 or more sureties,

to be approved by the attorney general, to the effect that the claimant will indemnify
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1 the state against all costs that may accrue in such action and pay to the clerk of court

all costs, in case the claimant fails to obtain judgment against the state. ( /
o ombered 715 05(2 ) (a)
SECTION 6. 775.05 (2) of the statutes is Jamended to read §+of
Q ;
775.05 (2)4Any person who is imprisoned as the result of his or her conviction

for a crime in any court of this state, of which crime the person claims to be innocent,
and who is released from imprisonment for that crime after March 13, 1980, may
petition the claims board for compensation for such imprisonment. Upon receipt of
the petition, the claims board shall transmit a copy thereof to the prosecutor who

prosecuted the petitioner and the judge who sentenced the petitioner for the

10 conviction which is the subject of the claim, or their successors in office, for the
) WEILE &
/11/ information of these persons. In thi ubsection. i
12 prison, as described in s. 302.01, a county jail, a rehablhtatlon facility established by
13 s. 59.53 (8), a Huber facility under s. 303.09, or a county house of correction under
14 s. 303.16. A person is not imprisoned, for the purposes of this section, if he or she i
15 laced on probation with no period of confinement imposed, or if he or she is confined

in a correctional institution under s. 301.046 (1) and the institution is the prisoner’s

place of residence.

SECTION 7. 7 7 5.05 (2m) of the statutes s created toread: ,
QKC‘{?#’QQ Ve UYG }i" Gw“f “’b \
775.05 (2m) a person who files a petltlon under sub. (2) dies before the claims

board awards compensation to the person the ersop’s claim for compen tl?zn is
Iy Hro dnc yere af b J
- extinguished with his or her death. @errsonal representative or spec1al

’ Sudna

2% / administrator for the estate offa ( person

{&?}Q/ @an petition the claims board for payment of any costs, disbursements, u; a i~
24 and reasonable attorney fees incurred by the deceased person in pursuing a claim }(‘;j ATe
25 under sub. (2). If the board determines that the deceased person qualified for ‘:!;6{;

\3&'&«@‘(‘4;&1
the
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SECTION 7

payment of an award under this section but did not receive an award, the board may
pay to the petitioner’s estate the amount that the board finds to have been incurred

by the petitioner for costs, disbursements and reasonable attorney fees in connection

with his or her petition.

SECTIS‘ 8. 775.05 (3) of the statutes is renumbered 775.05 (3) (a) and amended
to read:

775.05 (3) (a) After hearing the evidence on the petition, the claims board shall
find either that the evidence is clear and convincing that the petitioner was innocent
of the crime for which he or she suffered imprisonment, or that the evidence is not
clear and convincing that he or she was innocent. A finding of innocence under this

paragraph is not substantiated based solely on the fact that the petitioner was found

not guilty of the crime of which he or she was convicted. The claims board shall award

compensation to the petitioner if the board determines that the petitioner’s claim for

compensation is one which, on the basis of equitable principles. the state should in

good conscience assume and pay.
SECTION 9. 775.05 (3) (b) of the statutes is created to read:

775.05 (3) (b) After hearing the evidence on the petition, the claims board shall
also find that the petitioner either has or has not presented clear anc% convincing
evidence that the petitioner did not by his or her act or failure to act contribute to
bring about the conviction and imprisonment for which he or she seeks
compensation.

SECTION 10. 775.05 (4) of the statutes is amended to read:

775.05 (4) If, pursuant to sub. (3), the claims board finds that the petitioner was
innocent and should be compensated, and that-he-orshe the claims board finds that

the petitioner did not by his or her act or failure to act contribute to bring about the
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SECTION 10

conviction and imprisonment for which he or she seeks compensation, then the
claims board shall find the amount which will equitably compensate the petitioner,
not to exceed $25;000 $100,000 and at a rate of compensation not greater than-$5,000
$10,000 per year for the imprisonment. Compensation awarded by the claims board
shall may include any amount to which the board finds the petitioner is entitled for

attorney fees, costs and disbursements. The claims board shall subtract any moneys
received by the petitioner under s. 808.085. If the claims board finds that the amount

it is able to award is not an adequate compensation, it shall submit a report
specifying an amount which it considers adequate to the chief clerk of each house of
the legislature, for distribution to the legislature under s. 13.172 (2).

SECTION 11. 775.05 (5) of the statutes is amended to read:

775.05 (5) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The-findings-and-the-award of the claims board
halll bi . ‘dod in ch. 227,

SECTION 12. 775.06 (7) of the statutes is amended to read:

775.06 (7) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The-findings;-conclusions,determination-and
| challl bi ; dod inch. 227,

SECTION 13. 808.085 of the statutes is created to read:

808.085 Wrongful conviction; relief. (1) If a court acts under s. 808.08 to
release a person from conﬁnemenf in a prison, the person may petition the court for
any or all of the following:

(a) A court order directing the department of corrections to create a transition

to release plan.
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SECTION 13

(b) A financial assistance award not to exceed 133 percent of the federal poverty
level for up to 14 months, or while proceedings under s. 775.05 are pending,
whichever is shorter.

(c) Sealing of all records related to the case. Records sealed under this section
shall be accessible to the person but may not be available for public inspection or
through the consolidated court automation program case management system.

(2) The court shall, within 10 days after it receives the petition under sub. (1),
grant the relief sought if the person’s criminal conviction was reversed, set aside, or
vacated for reasons not inconsistent with the person’s innocence of the crime for
which he or she was convicted.

(3) If a person who is granted relief under this section is subsequently convicted
of the same charges for which he or she was granted relief, or if his or her conviction
is reinstated, the person shall repay any financial assistance award granted under
this section and all records related to the case shall be unsealed.

(4) To the extent it is not contrary to or inconsistent with federal law, financial
assistance a person receives pursuant to this section may not be included as income
for the purpose of determining whether the person is indigent under rules
promulgated under ch. 977 or for the purpose of determining the person’s eligibility
for any program for which the department of health services or the department of
children and families provides services, benefits, or other assistance under ch. 49.

SECTION 14. Initial applicability.

(1) This act first applies with respect to claims for compensation of innocent
persons filed on the effective date of this subsection.

(END)
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o pald an award for such imprisonment if the person is convicted of a crime (an
offense that is prohibited by state law and punishable with a fine or imprisonment,
or both) after his or her release from imprisonment.

“ Under the bill, a petitioner’s estate is not eligible to receive any reimbursement
if the claims board determines that the petitioner died as a direct result of his or her
own deliberate or negligent action.

INS 5-17:

SEcTION 1. 775.05 (2) (b) of the statutes is created to read:

”. Careca pap ¥ (&
rHRTaE -; does n%) Jpply to a person who is convicted of a

775.05 (2) (b)
crime after his or her release from imprisonment. A person who is ineligible to
petition for compensation under this paragraph is also ineligible to receive any

award of compensation that has not been paid.

INS 6-4:
(b) No person’s estate is eligible to receive a payment under par. (a) if the claims
board determines that the person died as a direct result of his or her own deliberate

or negligent action.
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Analysis by the Legislative Reference Bureau

Currently, the claims board is directed to hear claims against the state for
compensation by persons who are convicted of and imprisoned for crimes of which
they claim to be innocent after their release from imprisonment. After a hearing on
a petition, the board must find either that the evidence is clear and convincing that
the petitioner was innocent of the crime for which he or she was imprisoned or that
the evidence is not clear and convincing. The claims board may only award
compensation to a petitioner if it finds that the petitioner did not by his or her act
or failure to act contribute to or bring about the conviction and imprisonment for
which he or she seeks compensation.

This bill provides, in addition, that the claims board shall award compensation
only if the board determines that a petitioner’s claim for compensation is one which,
on the basis of equitable principles, this state should assume and pay. Under the bill,
in order to be eligible for compensation, a person must have been wrongfully confined




2013 - 2014 Legislature -2 - LRB-3395/P3
JTK&PJH kjf&sac:rs

in a prison or county jail facility. A person who is placed on probation or who is subject
only to electronic monitoring in his or her home is not eligible for compensation. The
bill provides that a finding of innocence is not substantiated based solely on the fact
that a petitioner was found not guilty of the crime of which he or she was convicted.
The bill also directs the claims board, before awarding or recommending the
payment of compensation to a petitioner, to find that the petitioner has presented
clear and convincing evidence that the petitioner did not by his or her act or failure
to act contribute to bring about the conviction and imprisonment for which he or she
seeks compensation. The bill provides that no person may file a claim for wrongful
imprisonment or be paid an award for such imprisonment if the person is convicted
of a crime (an offense that is prohibited by state law and punishable with a fine or
imprisonment, or both) after his or her release from imprisonment.

Currently, the maximum amount that the claims board may award to a
petitioner is $5,000 for each year of imprisonment, not to exceed a total of $25,000.
This bill increases the maximum to $10,000 for each year of imprisonment, not to
exceed a total of $100,000.

Under the bill, if a person’s conviction for a crime is reversed, set aside, or
vacated on grounds consistent with the person’s innocence, and the person is ordered
released from prison by a trial court, the court is required to grant the person, upon
request, temporary financial assistance, transition assistance from the department
of corrections and local aid agencies, and sealing of all records related to his or her
conviction. If the person pursues a successful petition for wrongful imprisonment,
any temporary financial assistance he or she received upon release from prison is
subtracted from any compensation he or she receives for wrongful imprisonment.

Current law does not specifically address the situation where a petitioner who
would have been entitled to receive compensation for wrongful imprisonment dies
before the claims board awards compensation. This bill provides that if a petitioner
dies before the claims board makes a compensation award, the petitioner’s claim for
compensation is extinguished with his or her death. However, the bill permits the
‘personal representative or special administrator for a petitioner’s estate, no later
than one year after the date of the petitioner’s death, to petition the board for
reimbursement of any costs, disbursements, or reasonable attorney fees incurred by
the petitioner in pursuing his or her claim, and the bill provides that if the deceased
petitioner qualified to receive an award for wrongful imprisonment but did not
receive an award, the board may pay to the petitioner’s estate the amount that the
board finds to have been incurred by the petitioner for costs, disbursements, and
reasonable attorney fees in connection with his or her petition. Under the bill, a
petitioner’s estate is not eligible to receive any reimbursement if the claims board
determines that the petitioner died as a direct result of his or her own deliberate or
negligent action.

Currently, the decisions of the claims board with respect to compensation of
innocent persons who are convicted of a crime, compensation of law enforcement
officers who have judgments entered against them for damages resulting from
actions taken in the line of duty, and compensation of state employees who incur legal
expenses in successfully defending criminal charges of mistreatment of a person in
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a place of confinement are subject to appeal through the court system in the same
manner as administrative decisions of state agencies. If a court finds that a decision
of the claims board is outside the range of discretion delegated to the board by law,
that a decision of the board is based upon an erroneous interpretation of the law and
a correct interpretation would lead to a different result, or that a decision of the board
is not supported by substantial evidence, the court may reverse the decision and may
remand the matter to the board for further proceedings consistent with its decision.
This bill deletes the procedure for judicial review of these decisions of the claims
board.

- g .
UrEenbY; A DArtV-eTIters ;, 3-LORt ’ n [1.2-8% a8 Yy or-a4ud4eiorily . LHe

party may ue a claim against the agen.;;yﬂcf“wﬁthomty unde the contract in a
court w, notwithstapdihg the ign 1mmumty of thisstate, provided that the|
e-¢Taims board ax;dthe’lé"gl”slature

refuses to alleW the claim«~~This bi yide! that wheneve ‘party enters in
contractawith a state.agency or auther ectly comm action
agatfist the agency’ Or a out consi 10on of the clai
by the clalmsff)oard or the leglslature subjéct to the relevant prowsms/o?%llf:
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 __~SECTION 1. T6:007-(8s7of thie statutes is created to read:w«rﬂﬂ»~~»~~:—_~wM.m.m_a_m_wW
2 ) /’!/ 16.007 (6s) CONTRACTUAL gSPU!I‘E'S” Wﬁyenever a party to a contract with an %
3{’; agency, as defined in §M (1e), or an authority, as defined in s. 16. 70 (2), has a
égf claim a:{?ﬁst'tﬁeﬁ;gency or authority under the contract the department shall not };i
: refer the claim to the claims board. The pagtyvmay dlrectly commence an act10n |
L o ]
§6 against the agency or authority e contract without conmderaj:i(gl /aﬂthé/clam?
%7 by the claims board e legislature, subject tWrovisions of t}:/e
g\\mmﬁ)‘gtract. e Y — www—wmm""”"‘”‘"’““J /
9 SECTION 2. 20.505 (4) (d) of the statutes is amended to read:
10 20.505 (4) (d) Claims awards. A sum sufficient for payment of awards made
11 by the claims board or department of administration under ss. 16.007, 775.05 (2m)

12 and (4), 775.06, and 775.11, awards of financial assistance under s. 808.085, and
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SECTION 2
awards made by an act of the legislature arising from a claim filed with the claims
board which are not directed by law or under s. 16.007 (6m) to be paid from another
appropriation.

v

SECTION 3. 227.03 (5) of the statutes is amended to read:

227.03 (6) This chapter does not apply to proceedings of the claims board;

SECTION 4. 301.051 of the statutes fé:reated to read:

301.051 Wrongful conviction; transition plan. Not more than 5 days after
a court issues an order for a plan requested by an inmate pursuant to 808.085 (1) (a),
the department shall create a transition to release plan for the inmate. The plan shall
do all of the following:

(1) Provide the inmate with a written list of community resources available to
the inmate upon his or her release from prison, including temporary housing and
emergency shelters, food banks, education and job assistance, and health care
services in the county into which the inmate will be released. The department shall
maintain up-to—date lists with contact information for each county in the state.

(2) Provide the inmate with an individual counseling session with a person
trained by the department or the county into which the inmate will be released to
assist inmates in the transition to release from prison.

(3) Schedule an appointment, set for not later than 2 weeks after the inmate’s
date of release, for the inmate to meet with a social worker or aid program

administrator for the county into which the inmate will be released.

AT
v

¢

775.01 Acti tstate; bond. Upen Exce t idedin s. 16.
(6s), dpon the refusal of the.legistaturets allow a claim against the state the claimant /
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SECTION 5

ma Méfnme“a n-action-against'the State by service as providéd'in 8. 80111 (3)yand ™\

st o
S T

by filing with the clerlikpﬁf,eoﬁﬁﬁ;bond, not exceed1ng$1,,,’ivyiﬁ1 2 or more-siireties,

*'v.'x’u‘/ M hhhhh
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hee state against W’é‘?may accrue in such action and pay Wx%f court /

{

all ~in case the claimant fails to obtﬁgfjudgmencaﬁl‘ﬁﬁe state ——
SECTION 6. 775.05 (2) of the statutes is renumbered 775.05 (2) (a) and amended

to read:

E){Mr;"i as Fi‘av;éfgfﬁ T ﬁ}éfs: ( b B; %)'
775.05 (2) (a) Ay Persont who 1s imprisoned as the result of his or her conviction
A

for a crime in any court of this state, of which crime the person claims to be innocent,
and who is released from imprisonment for that crime after March 13, 1980, may
petition the claims board for compensation for such imprisonment. Upon receipt of
the petition, the claims board shall transmit a copy thereof to the prosecutor who
prosecuted the petitioner and the judge who sentenced the petitioner for the

conviction which is the subject of the claim, or their successors in office, for the

information of these persons. In this paragraph, “imprisoned” means confined in a

s. 59.53 (8), a Huber facility under s. 303.09, or a county house of correction under

. 303.16. A person is not imprisoned, for the purposes of this section, ifh he i

laced on probation with n riod of confinement imposed, or if he or she is confined

in a correctional institution under s. 301.046 (1) and the institution is the prisoner’s

place of residence. v
SECTION 7. 775.05 (2) (b) of the statutes is created to read:

775.05 (2) (b) Paragraph (a) does not apply to a person who is convicted of a

crime after his or her release from imprisonment. A person who is ineligible to

i
i
;

/

R

‘

L S——
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SECTION 7
petition for compensation under this paragraph is also ineligible to receive any
award of compensation that has not been paid.

SECTION 8. 775.05 (2m) of the statute:is created to read:

775.05 (2m) (a) Except as provided in par. (b), if a person who files a petition
under sub. (2) dies before the claims board awards compensation to the person, the
person’s claim for compensation is extinguished with his or her death. No later than
one year after the date of death of a person whose claim is extinguished under this
paragraph, the personal representative or special administrator for the estate of
such a person may petition the claims board for payment of any costs, disbursements,
and reasonable attorney fees incurred by the deceased person in pursuing a claim
under sub. (2). If the board determines that the deceased person qualified for
payment of an award under this section but did not receive an award, the board may
pay to the petitioner’s estate the amount that the board finds to have been incurred
by the petitioner for costs, disbursements and reasonable attorney fees in connection
with his or her petition.

(b) No person’s estate is eligible to receive a payment under par. (a) if the claims
board determines that the person died as a direct result of his or her own deliberate
or negligent action. y

SECTION 9. 775.05 (3) of the statutes is renumbered 775.05 (3) (a) and amended
to read:

775.05 (3) (a) After hearing the evidence on the petition, the claims board shall
find either that the evidence is clear and convincing that the petitioner was innocent

of the crime for which he or she suffered imprisonment, or that the evidence is not

clear and convincing that he or she was innocent. A finding of innocence under this
paragraph is not substantiated based solely on the fact that the petitioner was found
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SECTION 9

not guilty of the crime of which he or she was convicted. The claims board shall award

compensation to the petitioner if the board determines that the petitioner’s claim for
compensation is one which, on the basis of equitable principles, the state should in

good conscience assume and pay. 3y

SEcTION 10. 775.05 (3) (b) of the statutes is created to read:

775.05 (3) (b) After hearing the evidence on the petition, the claims board shall
also find that the petitioner either has or has not presented clear and convincing
evidence that the petitioner did not by his or her act or failure to act contribute to
bring about the conviction and imprisonment for which he or she seeks
compensation.

v
SECTION 11. 775.05 (4) of the statutes is amended to read:
775.05 (4) If, pursuant to sub. (3), the claims board finds that the petitioner was

innocent and should be compensated, and that-he-ershe the claims board finds that

the petitioner did not by his or her act or failure to act contribute to bring about the
conviction and imprisonment for which he or she seeks compensation, then the
claims board shall find the amount which will equitably compensate the petitioner,
not to exceed $25,000 $100,000 and at a rate of compensation not greater than-$5,000
$10,000 per year for the imprisonment. Compensation awarded by the claims board
shall may include any amount to which the board finds the petitioner is entitled for
attorney fees, costs and disbursements. The clai ubtract moneys
received by the petitioner under s. 808.085. If the claims board finds that the amount
it is able to award is not an adequate compensation, it shall submit a report
specifying an amount which it considers adequate to the chief clerk of each house of
the legislature, for distribution to the legislature under s. 13.172 (2).

v
SECTION 12. 775.05 (5) of the statutes is amended to read:
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SECTION 12

775.05 (5) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The findings-and-the-award-of the-claims-board

hall} b ) ded.in_ch. 227
v
SECTION 13. 775.06 (7) of the statutes is amended to read:

775.06 (7) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The-findings,—conclusions;—determination-and
| challl b ) dod in ch. 297,

SECTION 14. 808.085 of the statu%s is created to read:

808.085 Wrongful conviction; relief. (1) If a court acts under s. 808.08 to
release a person from confinement in a prison, the person may petition the court for
any or all of the following:

(a) A court order directing the department of corrections to create a transition
to release plan.

(b) A financial assistance award not to exceed 133 percent of the federal poverty
level for up to 14 months, or while proceedings under s. 775.05 are pending,
whichever is shorter.

(c) Sealing of all records related to the case. Records sealed under this section
shall be accessible to the person but may not be available for public inspection or
through the consolidated court automation program case management system.

(2) The court shall, within 10 days after it receives the petition under sub. (1),
grant the relief sought if the person’s criminal conviction was reversed, set aside, or
vacated for reasons not inconsistent with the person’s innocence of the crime for
which he or she was convicted.

(3) If a person who is granted relief under this section is subsequently convicted

of the same charges for which he or she was granted relief, or if his or her conviction
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1 is reinstated, the person shall repay any financial assistance award granted under
2 this section and all records related to the case shall be unsealed.
3 (4) To the extent it is not contrary to or inconsistent with federal law, financial
4 assistance a person receives pursuant to this section may not be included as income
5 for the purpose of determining whether the person is indigent under rules
6 promulgated under ch. 977 or for the purpose of determining the person’s eligibility
7 for any program for which the department of health services or the department of
8 children and families provides services, benefits, or other assistance under ch. 49.
9 SECTION 15. Initial applicability.
10 (1) This act first applies with respect to claims for compensation of innocent
11 persons filed on the effective date of this subsection.

12 (END)
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AN ACT to renumbe mend 775.05 (2) and 775.05 (3); to amend 20.505
(4) ((.1), 227.03 (5), 775.05 (4), 775.05 (5) and 775.06 (7); and to create 301.051,
775.05 (2) (b), 775.05 (2m), 775.05 (3) (b) and 808.085 of the statutes; relating
to: the procedure for deciding certain claims against the state filed with the

claims board and making appropriations.

Analysis by the Legislative Reference Bureau

Currently, the claims board is directed to hear claims against the state for
compensation by persons who are convicted of and imprisoned for crimes of which
they claim to be innocent after their release from imprisonment. After a hearing on
a petition, the board must find either that the evidence is clear and convincing that
the petitioner was innocent of the crime for which he or she was imprisoned or that
the evidence is not clear and convincing. The claims board may only award
compensation to a petitioner if it finds that the petitioner did not by his or her act
or failure to act contribute to or bring about the conviction and imprisonment for
which he or she seeks compensation.

This bill provides, in addition, that the claims board shall award compensation
only if the board determines that a petitioner’s claim for compensation is one which,
on the basis of equitable principles, this state should assume and pay. Under the bill,
in order to be eligible for compensation, a person must have been wrongfully confined
in a prison or county jail facility. A person who is placed on probation or who is subject
only to electronic monitoring in his or her home is not eligible for compensation. The

LRB-3395/B f) ¢
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bill provides that a finding of innocence is not substantiated based solely on the fact
that a petitioner was found not guilty of the crime of which he or she was convicted.
The bill also directs the claims board, before awarding or recommending the
payment of compensation to a petitioner, to find that the petitioner has presented
clear and convincing evidence that the petitioner did not by his or her act or failure
to act contribute to bring about the conviction and imprisonment for which he or she
seeks compensation. The bill provides that no person may file a claim for wrongful
imprisonment or be paid an award for such imprisonment if the person is convicted
of a crime (an offense that is prohibited by state law and punishable with a fine or
imprisonment, or both) after his or her release from imprisonment.

Currently, the maximum amount that the claims board may award to a
petitioner is $5,000 for each year of imprisonment, not to exceed a total of $25,000.
This bill increases the maximum to $10,000 for each year of imprisonment, not to
exceed a total of . 150,000

Under the bill, if a person’s conviction for a crime is reversed, set aside, or
vacated on grounds consistent with the person’s innocence, and the person is ordered
released from prison by a trial court, the court is required to grant the person, upon
request, temporary financial assistance, transition assistance from the department
of corrections and local aid agencies, and sealing of all records related to his or her
conviction. If the person pursues a successful petition for wrongful imprisonment,
any temporary financial assistance he or she received upon release from prison is
subtracted from any compensation he or she receives for wrongful imprisonment.

Current law does not specifically address the situation where a petitioner who
would have been entitled to receive compensation for wrongful imprisonment dies
before the claims board awards compensation. This bill provides that if a petitioner
dies before the claims board makes a compensation award, the petitioner’s claim for
compensation is extinguished with his or her death. However, the bill permits the
personal representative or special administrator for a petitioner’s estate, no later
than one year after the date of the petitioner’s death, to petition the board for
reimbursement of any costs, disbursements, or reasonable attorney fees incurred by
the petitioner in pursuing his or her claim, and the bill provides that if the deceased
petitioner qualified to receive an award for wrongful imprisonment but did not
receive an award, the board may pay to the petitioner’s estate the amount that the
board finds to have been incurred by the petitioner for costs, disbursements, and
reasonable attorney fees in connection with his or her petition. Under the bill, a
petitioner’s estate is not eligible to receive any reimbursement if the claims board
determines that the petitioner died as a direct result of his or her own deliberate or
negligent action.

Currently, the decisions of the claims board with respect to compensation of
innocent persons who are convicted of a crime, compensation of law enforcement
officers who have judgments entered against them for damages resulting from
actions taken in the line of duty, and compensation of state employees who incur legal
expenses in successfully defending criminal charges of mistreatment of a person in
a place of confinement are subject to appeal through the court system in the same
manner as administrative decisions of state agencies. If a court finds that a decision
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of the claims board is outside the range of discretion delegated to the board by law,
that a decision of the board is based upon an erroneous interpretation of the law and
a correct interpretation would lead to a different result, or that a decision of the board
is not supported by substantial evidence, the court may reverse the decision and may
remand the matter to the board for further proceedings consistent with its decision.
This bill deletes the procedure for judicial review of these decisions of the claims
board.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 20.505 (4) (d) of the statutes is amended to read:
20.505 (4) (d) Claims awards. A sum sufficient for payment of awards made
by the claims board or department of administration under ss. 16.007, 775.05 (2m)

and (4), 775.06, and 775.11, awards of financial assistance under s. 808.085, and

awards made by an act of the legislature arising from a claim filed with the claims
board which are not directed by law or under s. 16.007 (6m) to be paid from another
appropriation.

SECTION 2. 227.03 (5) of the statutes is amended to read:

227.03 (56) This chapter does not apply to proceedings of the claims board;

SECTION 3. 301.051 of the statutes is created to read:

301.051 Wrongful conviction; transition plan. Not more than 5 days after
a court issues an order for a plan requested by an inmate pursuant to 808.085 (1) (a),
the department shall create a transition to release plan for the inmate. The plan shall
do all of the following:

(1) Provide the inmate with a written list of community resources available to
the inmate upon his or her release from prison, including temporary housing and

emergency shelters, food banks, education and job assistance, and health care
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SECTION 3
services in the county into which the inmate will be released. The department shall
maintain up—-to—date lists with contact information for each county in the state.

(2) Provide the inmate with an individual counseling session with a person
trained by the department or the county into which the inmate will be released to
assist inmates in the transition to release from prison.

(8) Schedule an appointment, set for not later than 2 weeks after the inmate’s
date of release, for the inmate to meet with a social worker or aid program
administrator for the county into which the inmate will be released.

SECTION 4. 775.05 (2) of the statutes is renumbered 775.05 (2) (a) and amended
to read:

775.05 (2) (a) Any Except as provided in par. (b), any person who is imprisoned
as the result of his or her conviction for a crime in any court of this state, of which
crime the person claims to be innocent, and who is released from imprisonment for
that crime after March 13, 1980, may petition the claims board for compensation for
such imprisonment. Upon receipt of the petition, the claims board shall transmit a
copy thereof to the prosecutor who prosecuted the petitioner and the judge who
sentenced the petitioner for the conviction which is the subject of the claim, or their

successors in office, for the information of these persons. In this paragraph,

“imprisoned” means confined in a prison, as described in s. 302.01, a county jail, a
rehabilitation facility established by s. 59.53 (8), a Huber facility under s. 303.09, or
a county house of correction under s. 303.16. A person is not imprisoned, for the
purposes of this section, if he or she is placed on probation with no period of
confinement imposed, or if he or she is confined in a correctional institution under

s.301.046 (1) and the institution is the prisoner’s place of residence.

SECTION 5. 775.05 (2) (b) of the statutes is created to read:
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SECTION 5

775.05 (2) (b) Paragraph (a) does not apply to a person who is convicted of a
crime after his or her release from imprisonment. A person who is ineligible to
petition for compensation under this paragraph is also ineligible to receive any
award of compensation that has not been paid.

SECTION 6. 775.05 (2m) of the statutes is created to read:

775.05 (2m) (a) Except as provided in par. (b), if a person who files a petition
under sub. (2) dies before the claims board awards compensation to the person, the
person’s claim for compensation is extinguished with his or her death. No later than
one year after the date of death of a person whose claim is extinguished under this
‘paragraph, the personal representative or special administrator for the estate of
such a person may petition the claims board for payment of any costs, disbursements,
and reasonable attorney fees incurred by the deceased person in pursuing a claim
under sub. (2). If the board determines that the deceased person qualified for
payment of an award under this section but did not receive an award, the board may
pay to the petitioner’s estate the amount that the board finds to have been incurred
by the petitioner for costs, disbursements and reasonable attorney fees in connection
with his or her petition.

(b) No person’s estate is eligible to receive a payment under par. (a) if the claims
board determines that the person died as a direct result of his or her own deliberate
or negligent action.

SECTION 7. 775.05 (3) of the statutes is renumbered 775.05 (3) (a) and amended
to read:

775.05 (3) (a) After hearing the evidence on the petition, the claims board shall
find either that the evidence is clear and convincing that the petitioner was innocent

of the crime for which he or she suffered imprisonment, or that the evidence is not
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SECTION 7

clear and convincing that he or she was innocent. A finding of innocence under this

aragraph is not substantiated based solely on the fact that the petitioner was found

not guilty of the crime of which he or she was convicted. The claims board shall awar

compensation to the petitioner if the board determines that the petitioner’s claim for

compensation is one which, on the basis of equitable principles, the state should in

good conscience assume and pay.

SECTION 8. 775.05 (3) (b) of the statutes is created to read:

775.05 (3) (b) After hearing the evidence on the petition, the claims board shall
also find that the petitioner either has or has not presented clear and convincing
evidence that the petitioner did not by his or her act or failure to act contribute to
bring about the conviction and imprisonment for which he or she seeks
compensation.

SECTION 9. 775.05 (4) of the statutes is amended to read:

775.05 (4) If, pursuant to sub. (3), the claims board finds that the petitioner was
innocent and should be compensated, and that-he-ershe the claims board finds that
the petitioner did not by his or her act or failure to act contribute to bring about the

conviction and imprisonment for which he or she seeks compensation, then the

claims board shall find the amount whié:h will equitably compensate the petitioner,
§150, 000
not to exceed -$25,000 and at a rate of compensation not greater than-$5,000

$10,000 per year for the imprisonment. Compensation awarded by the claims board
shall may include any amount to which the board finds the petitioner is entitled for
attorney fees, costs and disbursements. The claims board shall subtract any moneys

received by the petitioner under s. 808.085. If the claims board finds that the amount

it is able to award is not an adequate compensation, it shall submit a report
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SECTION 9

specifying an amount which it considers adequate to the chief clerk of each house of
the legislature, for distribution to the legislature under s. 13.172 (2).
SECTION 10. 775.05 (5) of the statutes is amended to read:

775.05 (5) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The findings-and the-award of the claims board
hall ] bi . dod in ch. 297,

SECTION 11. 775.06 (7) of the statutes is amended to read:

775.06 (7) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The-findings,coneclusions-determination-and
L shall] bi ) ‘ded in ch. 297

SECTION 12. 808.085 of the statutes is created to read:

808.085 Wrongful conviction; relief. (1) If a court acts under s. 808.08 to
release a person from confinement in a prison, the person may petition the court for
any or all of the following:

(a) A court order directing the department of corrections to create a transition
to release plan.

(b) A financial assistance award not to exceed 133 percent of the federal poverty
level for up to 14 months, or while proceedings under s. 775.05 are pending,
whichever is shorter.

(¢) Sealing of all records related to the case. Records sealed under this section
shall be accessible to the person but may not be available for public inspection or
through the consolidated court automation program case management system.

(2) The court shall, within 10 days after it receives the petition under sub. (1),

grant the relief sought if the person’s criminal conviction was reversed, set aside, or
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SECTION 12
vacated for reasons not inconsistent with the person’s innocence of the crime for
which he or she was convicted.

(8) If a person who is granted relief under this section is subsequently convicted
of the same charges for which he or she was granted relief; or if his or her conviction
is reinstated, the person shall repay any financial assistance award granted under
this section and all records related to the case shall be unsealed.

(4) To the extent it is not contrary to or inconsistent with federal law, financial
assistance a person receives pursuant to this section may not be included as income
for the purpose of determining whether the person is indigent under rules
promulgated under ch. 977 or for the purpose of determining the person’s eligibility
for any program for which the department of health services or the department of
children and families provides services, benefits, or other assistance under ch. 49.

SEcCTION 13. Initial applicability.

(1) This act first applies with respect to claims for compensation of innocent
persons filed on the effective date of this subsection.

(END)
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mber and amend 775.05 (2) and 775.05 (3); to amend 20.505

2 (4) (d), 227.03 (5), 775.05 (4), 775.05 (5) and 775.06 (7); and ¢o create 301.051,
3 775.05 (2) (b), 775.05 (2m), 775.05 (3) (b) and 808.085 of the statutes; relating
4 to: the procedure for deciding certain claims against the state filed with the
5 claims board and making appropriations.

Analysis by the Legislative Reference Bureau

Currently, the claims board is directed to hear claims against the state for
compensation by persons who are convicted of and imprisoned for crimes of which
they claim to be innocent after their release from imprisonment. After a hearing on
a petition, the board must find either that the evidence is clear and convincing that
the petitioner was innocent of the crime for which he or she was imprisoned or that
the evidence is not clear and convincing. The claims board may only award
compensation to a petitioner if it finds that the petitioner did not by his or her act
or failure to act contribute to or bring about the conviction and imprisonment for
which he or she seeks compensation.

This bill provides, in addition, that the claims board shall award compensation
only if the board determines that a petitioner’s claim for compensation is one which,
on the basis of equitable principles, this state should assume and pay. Under the bill,
in order to be eligible for compensation, a person must have been wrongfully confined
in a prison or county jail facility. A person who is placed on probation or who is subject
only to electronic monitoring in his or her home is not eligible for compensation. The
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bill provides that a finding of innocence is not substantiated based solely on the fact
that a petitioner was found not guilty of the crime of which he or she was convicted.
The bill also directs the claims board, before awarding or recommending the
payment of compensation to a petitioner, to find that the petitioner has presented
clear and convincing evidence that the petitioner did not by his or her act or failure
to act contribute to bring about the conviction and imprisonment for which he or she
seeks compensation. The bill provides that no person may file a claim for wrongful
imprisonment or be paid an award for such imprisonment if the person is convicted
of a crime (an offense that is prohibited by state law and punishable with a fine or
imprisonment, or both) after his or her release from imprisonment.

Currently, the maximum amount that the claims board may award to a
petitioner is $5,000 for each year of imprisonment, not to exceed a total of $25,000.
This bill increases the maximum to M:gr each year of imprisonment, not to
exceed a total of $366:00¢7 \ 5 200, @0

Under the bill, if a person’s conviction for a crime is reversed, set aside, or
vacated on grounds consistent with the person’s innocence, and the person is ordered
released from prison by a trial court, the court is required to grant the person, upon
request, temporary financial assistance, transition assistance from the department
of corrections and local aid agencies, and sealing of all records related to his or her
conviction. If the person pursues a successful petition for wrongful imprisonment,
any temporary financial assistance he or she received upon release from prison is
subtracted from any compensation he or she receives for wrongful imprisonment.

Current law does not specifically address the situation where a petitioner who
would have been entitled to receive compensation for wrongful imprisonment dies
before the claims board awards compensation. This bill provides that if a petitioner
dies before the claims board makes a compensation award, the petitioner’s claim for
compensation is extinguished with his or her death. However, the bill permits the
personal representative or special administrator for a petitioner’s estate, no later
than one year after the date of the petitioner’s death, to petition the board for
reimbursement of any costs, disbursements, or reasonable attorney fees incurred by
the petitioner in pursuing his or her claim, and the bill provides that if the deceased
petitioner qualified to receive an award for wrongful imprisonment but did not
receive an award, the board may pay to the petitioner’s estate the amount that the
board finds to have been incurred by the petitioner for costs, disbursements, and
reasonable attorney fees in connection with his or her petition. Under the bill, a
petitioner’s estate is not eligible to receive any reimbursement if the claims board
determines that the petitioner died as a direct result of his or her own deliberate or
negligent action.

Currently, the decisions of the claims board with respect to compensation of
innocent persons who are convicted of a crime, compensation of law enforcement
officers who have judgments entered against them for damages resulting from
actions taken in the line of duty, and compensation of state employees who incur legal
expenses in successfully defending criminal charges of mistreatment of a person in
a place of confinement are subject to appeal through the court system in the same
manner as administrative decisions of state agencies. If a court finds that a decision




> W N

10
11
12
13
14
15
16
17
18

2013 — 2014 Legislature -3~ JTK&pﬁ‘gi]fgfgfgi

of the claims board is outside the range of discretion delegated to the board by law,
that a decision of the board is based upon an erroneous interpretation of the law and
a correct interpretation would lead to a different result, or that a decision of the board
is not supported by substantial evidence, the court may reverse the decision and may
remand the matter to the board for further proceedings consistent with its decision.
This bill deletes the procedure for judicial review of these decisions of the claims
board.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.505 (4) (d) of the statutes is amended to read:
20.505 (4) (d) Claims awards. A sum sufficient for payment of awards made
by the claims board or department of administration under ss. 16.007, 775.05 (2m)

and (4), 775.06, and 775.11, awards of financial assistance under s. 808.085, and

awards made by an act of the legislature arising from a claim filed with the claims
board which are not directed by law or under s. 16.007 (6m) to be paid from another
appropriation.

SECTION 2. 227.03 (5) of the statutes is amended to read:

227.03 (5) This chapter does not apply to proceedings of the claims board;

SECTION 3. 301.051 of the statutes is created to read:

301.051 Wrongful conviction; transition plan. Not more than 5 days after
a court issues an order for a plan requested by an inmate pursuant to 808.085 (1) (a),
the department shall create a transition to release plan for the inmate. The plan shall
do all of the following:

(1) Provide the inmate with a written list of community resources available to
the inmate upon his or her release from prison, including temporary housing and

emergency shelters, food banks, education and job assistance, and health care
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SECTION 3
services in the county into which the inmate will be released. The department shall
maintain up-to-date lists with contact information for each county in the state.

(2) Provide the inmate with an individual counseling session with a person
trained by the department or the county into which the inmate will be released to
assist inmates in the transition to release from prison.

(3) Schedule an appointment, set for not later than 2 weeks after the inmate’s
date of release, for the inmate to meet with a social worker or aid program
administrator for the county into which the inmate will be released.

SECTION 4. 775.05 (2) of the statutes is renumbered 775.05 (2) (a) and amended
to read:

775.05 (2) (a) Any Except as provided in par. (b), any person who is imprisoned

as the result of his or her conviction for a crime in any court of this state, of which
crime the person claims to be innocent, and who is released from imprisonment for
that crime after March 13, 1980, may petition the claims board for compensation for
such imprisonment. Upon receipt of the petition, the claims board shall transmit a
copy thereof to the prosecutor who prosecuted the petitioner and the judge who
sentenced the petitioner for the conviction which is the subject of the claim, or their

successors in office, for the information of these persons. In this paragraph,

“imprisoned” means confined in a prison, as described in s. 302.01, a county jail, a
rehabilitation facility established by s. 59.53 (8), a Huber facility under s. 303.09, or

a county house of correction under s. 303.16. A person is not imprisoned, for the

purposes of this section, if he or she is placed on probation with no period of
confinement imposed, or if he or she is confined in a correctional institution under

s. 301.046 (1) and the institution is the prisoner’s place of residence.

SECTION 5. 775.05 (2) (b) of the statutes is created to read:
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SECTION 5

775.05 (2) (b) Paragraph (a) does not apply to a person who is convicted of a
crime after his or her release from imprisonment. A person who is ineligible to
petition for compensation under this paragraph is also ineligible to receive any
award of compensation that has not been paid.

SECTION 6. 775.05 (2m) of the statutes is created to read:

775.05 (2m) (a) Except as provided in par. (b), if a person who files a petition
under sub. (2) dies before the claims board awards compensation to the person, the
person’s claim for compensation is extinguished with his or her death. No later than
one year after the date of death of a person whose claim is extinguished under this
paragraph, the personal representative or special administrator for the estate of
such a person may petition the claims board for payment of any costs, disbursements,
and reasonable attorney fees incurred by the deceased person in pursuing a claim
under sub. (2). If the board determines that the deceased person qualified for
payment of an award under this section but did not receive an award, the board may
pay to the petitioner’s estate the amount that the board finds to have been incurred
by the petitioner for costs, disbursements and reasonable attorney fees in connection
with his or her petition.

(b) No person’s estate is eligible to receive a payment under par. (a) if the claims
board determines that the person died as a direct result of his or her own deliberate
or negligent action.

SECTION 7. 775.05 (3) of the statutes is renumbered 775.05 (3) (a) and amended
to read:

775.05 (3) (a) After hearing the evidence on the petition, the claims board shall
find either that the evidence is clear and convincing that the petitioner was innocent

of the crime for which he or she suffered imprisonment, or that the evidence is not
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SECTION 7

clear and convincing that he or she was innocent. A finding of innocence under this
paragraph is not substantiated based solely on the fact that the petitioner was found

not guilty of the crime of which he or she was convicted. The claims bo shall award
compensation to the petitioner if the board determines that the petitioner’s claim for
compensation is one which, on the basis of equitable principles, the state should in

good conscience assume and pay.
SECTION 8. 775.05 (3) (b) of the statutes is created to read:

775.05 (3) (b) After hearing the evidence on the petition, the claims board shall
also find that the petitioner either has or has not presented clear and convincing
evidence that the petitioner did not by his or her act or failure to act contribute to
bring about the conviction and imprisonment for which he or she seeks
compensation. |

SECTION 9. 775.05 (4) of the statutes is amended to read:

775.05 (4) If, pursuant to sub. (3), the claims board finds that the petitioner was

innocent and should be compensated, and that-he-orshe the claims board finds that

the petitioner did not by his or her act or failure to act contribute to bring about the

conviction and imprisonment for which he or she seeks compensation, then the

claims board shall find the amount which will equitably compensate the petitioner,
£200,000
not to exceed%éﬁ@@&M fn at a rate of compensation not greater than-$5,000
$ S, , O 60
ﬂ@M‘per year for the imprisonment. Compensation awarded by the claims board

shall may include any amount to which the board finds the petitioner is entitled for
attorney fees, costs and disbursements. The claims board shall subtract any moneys

received by the petitioner under s. 808.085. If the claims board finds that the amount

it is able to award is not an adequate compensation, it shall submit a report
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SECTION 9

specifying an amount which it considers adequate to the chief clerk of each house of
the legislature, for distribution to the legislature under s. 13.172 (2).
SECTION 10. 775.05 (5) of the statutes is amended to read:

775.05 (58) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. Thefindings-and-the-award-ofthe claims board
halll b . ded inch. 297,

SECTION 11. 775.06 (7) of the statutes is amended to read:

775.06 (7) The claims board shall keep a complete record of its proceedings in

each case and of all the evidence. The-findings;-conclusions;—determination-and
| challl bi ) ‘ded in ch. 297,

SECTION 12. 808.085 of the statutes is created to read:

808.085 Wrongful conviction; relief. (1) If a court acts under s. 808.08 to
release a person from confinement in a prison, the person may petition the court for
any or all of the following:

(a) A court order directing the department of corrections to create a transition
to release plan.

(b) A financial assistance award not to exceed 133 percent of the federal poverty
level for up to 14 months, or while proceedings under s. 775.05 are pending,
whichever is shorter.

(¢) Sealing of all records related to the case. Records sealed under this section
shall be accessible to the person but may not be available for public inspection or
through the consolidated court automation program case management system.

(2) The court shall, within 10 days after it receives the petition under sub. (1),

grant the relief sought if the person’s criminal conviction was reversed, set aside, or
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1 vacated for reasons not inconsistent with the person’s innocence of the crime for
2 which he or she was convicted.
3 (3) If a person who is granted relief under this section is subsequently convicted
4 of the same charges for which he or she was granted relief, or if his or her conviction
5 is reinstated, the person shall repay any financial assistance award granted under
6 this section and all records related to the case shall be unsealed.
7 (4) To the extent it is not contrary to or inconsistent with federal law, financial
8 assistance a person receives pursuant to this section may not be included as income
9 for the purpose of determining whether the person is indigent under rules
10 promulgated under ch. 977 or for the purpose of determining the person’s eligibility
11 for any program for which the department of health services or the department of
12 children and families provides services, benefits, or other assistance under ch. 49.
13 SEcTION 13. Initial applicability.
14 (1) This act first applies with respect to claims for compensation of innocent
15 persons filed on the effective date of this subsection.

16 (END)
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